
HLERK Regional Conference Dates  
Announced in Conjunction with IASA 

 
As announced in our June Extra Mile, the 
Illinois Association of School Administra-
tors is sponsoring HLERK’s 2006 Regional 
Conferences on Recent Developments in 
School Law. Major topics will include new 
Open Meetings Act legislation, new special 
education regulations and highly qualified 
teacher requirements, and new TRS legisla-
tion. 
 
Registration forms will be mailed to all 
school districts and cooperatives and sent 
via e-mail to HLERK clients by August 
15th. 

 
Dates and Locations are: 
  
10/12 Collinsville (Holiday Inn) 
 
 
10/19   Oak Brook (The Lodge at 
              McDonalds Headquarters) 
 
 
10/26  Peoria (Weaver Ridge) 
 
Please contact Kathy Nelson of the IASA at 
(217) 787-9306, or contact Lindsay Dreyfus 
at our firm with questions.  We look for-
ward to seeing you there! 

Consumer Price Index 
 
Percent change for the month of May, 
2006; for the urban wage earners & 
clerical indices as reported by the Bu-
reau of Labor Statistics.             
                          All Urban        Workers 
                            (CPI-U)         (CPI-W)   
Chicago-Mthly     0.4   0.3  
12 Mth  2.6   2.8 
 
St. Louis-6 Mth 1.3         1.5 
12 Mth   3.3  3.5 
 
U.S. Mthly    0.5 0.5    
12 Mth     4.2           4.3 
____________________________________ 
 
June CPI figures will be released July 18, 2006.  
Visit the most recent CPI at our website, 
www.hlerk.com 
 
The Extra Mile is intended solely to provide infor-
mation to the school community.  It is neither legal 
advice nor a substitute for legal counsel.  The Ex-
tra  Mile is intended as advertising but not as a 
solicitation of an attorney/client relationship. 

Reminders/Notes 
 

• Reserve the date for the October 
IASA/HLERK Regional Conference 
on Recent Developments in School 
Law nearest you (See article above). 

 
 
• Furnish a copy of your student disci-

pline and medication policies and en-
sure that students are informed of the 
contents of these policies. 

 
 
• File your fifteen-day notice of im-

passe, if warranted, with the IELRB. 
 
 
• Take advantage of the summer break 

to update your policies/procedures 
and consider necessary start of school 
in-service programs.  Contact Cindi 
DeCola with questions/requests. 

 

Court Limits First Amendment 
Rights of Public Employees- The 
Supreme Court has held that the First 
Amendment does not protect any 
speech of a governmental employee 
that is part of his or her official du-
ties.  In Garcetti v. Ceballos, 126 
S.Ct. 1951, a prosecutor filed a law-
suit in federal court against his 
county-employer and his supervisors 
at the district attorney’s office, alleg-
ing he had been retaliated against for 
writing a memorandum in which he 
recommended dismissing a case be-
cause of governmental misconduct.   
 
The trial court entered an order in 
favor of the employer, finding that the 
memorandum was part of the em-
ployee’s official duties and subject to 
his employer’s control. While the 
appellate court reversed the trial 
court’s order, the Supreme Court held 
that the trial court’s reasoning was 
correct and that a public employer  
(such as a school district) has the 
right to control the expressions an 
employee makes in his or her profes-
sional capacity. 
 
The Court reasoned that the First 
Amendment only protects the speech 
of an employee who is speaking as a 
citizen on a matter of public concern, 
explaining, “Restricting speech that 
owes its existence to a public em-
ployee’s professional responsibilities 
does not infringe any liberties the 
employee may have enjoyed as a pri-
vate citizen. It simply reflects the 
exercise of employer control over 
what the employer itself has commis-
sioned or created.” 
                         Continued on Page 2 
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HLERK Attorneys Honored as  Illinois “Leading Lawyers”- Four HLERK attorneys 
have been designated “Leading Lawyers” in Illinois.  The honor comes as a result of a sur-
vey of Illinois attorneys in which they were asked "If a family member or friend needs legal 
help and you can't take the case, which lawyers would you recommend within your area of 
law or geographic region."  Next, a comprehensive, multi-phase review was conducted of 
each nominee.  
 
The HLERK attorneys honored in this year's survey are Therese Hodges, Michael Loizzi, 
Stanley Eisenhammer and Bennett Rodick.  We are proud to be among Illinois's Leading 
Lawyers.   Visit us on the web at www.hlerk.com  to see the vitae of all of our attorneys. 

U.S. Supreme Court Roundup- With 
the annual end of the Supreme 
Court’s year on June 30 came an 
unusual number of court rulings of 
major significance to Illinois 
school districts. We review them 
and their import in this issue. 

http://www.supremecourtus.gov/opinions/05pdf/04-473.pdf�
http://www.hlerk.com�
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Garcetti,  cont. 
 
The Court was careful to note, however, that not all expressions at 
work are part of an employee’s official duties, and not all speech 
concerning the subject matter of employment will be part of the 
employee’s job responsibilities; for example, a teacher still re-
ceives the protections of the First Amendment while writing arti-
cles for a newspaper or while speaking as a citizen at a school 
board meeting.   
 
However, for speech that is part of the performance of an individ-
ual’s job, employers may ensure that their employees’ official  

 
 
communications are accurate, demonstrate sound judgment, and 
promote the employer’s mission.  
 
 Finally, the Court indicated that it might apply a different analysis 
to speech that is part of academic scholarship or classroom in-
struction, as additional First Amendment considerations may ap-
ply in these contexts.  
  
For further information regarding the impact of this decision on 
your district contact Nancy Krent or Steven Richart. 

Supreme Court Substantially Expands Employee Rights in 
Title VII Retaliation Claims- In a significant decision poten-
tially increasing liability for all Illinois school districts, the Su-
preme Court clarified the standard that an employee or job appli-
cant must satisfy to show that an employer has retaliated against 
that individual for opposing an unlawful employment practice. In 
Burlington v. White, 2006 WL 1698953 (June 22, 2006), the Su-
preme Court upheld a jury verdict finding that the employer had 
illegally retaliated against the employee where the employer had 
merely changed an employee’s job responsibilities from operating 
a forklift to performing only the physical track laborer tasks (both 
tasks being part of the employee’s job description) and a 37-day 
suspension for alleged insubordination after she complained that 
her supervisor had sexually harassed her. 
 
The employer argued that the employer should only be liable for 
retaliation if the alleged retaliatory act results in an adverse effect 
on the terms, conditions, or benefits of employment.  Because the 

employee remained employed at the same rate, the employer ar-
gued, no claim could exist.   
 
The Supreme Court, however, rejected this argument and held 
that a plaintiff must only show that a reasonable employee would 
have found the challenged action materially adverse, “which in 
this context means it well might have ‘dissuaded a reasonable 
worker from making or supporting a charge of discrimination.’”   
 
Applying the standard to this case, the Court found that one good 
way to discourage an employee from bringing discrimination 
charges was to make the employee spend more time performing 
the more arduous tasks of a position.  Moreover, the Court found 
a month of a suspension without pay to be a serious hardship that 
could also constitute retaliation. 
 
Burlington may increase school liability in discrimination ac-
tions.   Contact Tina Christofalos with questions. 
 

Expert Witness Fees Are Not Recoverable Under IDEA- The 
Supreme Court has held that the attorneys’ fees provisions in the 
Individuals with Disabilities Education Act (“IDEA”) do not au-
thorize parents to recover fees for services rendered by experts in 
IDEA due process proceedings or litigation.   
 
In Arlington Central School District Board of Education v. Mur-
phy, 2006 WL 1725053 (June 26, 2006), the Supreme Court de-
cided that the parents of a disabled child could not recover expert 
fees for the services of an educational consultant who helped them 
prevail in their lawsuit against a school district seeking payment of 
their son’s private school tuition.  The Supreme Court’s ruling now 
confirms the view of those federal appellate courts (including the 
Seventh Circuit, which has jurisdiction over Illinois) that already 
had held that the plain language of IDEA does not allow recovery 

of expert witness fees, but limits courts to awarding “attorneys’ 
fees” and “costs” as specifically defined by statute. 
 
The Court reasoned that when Congress places conditions upon 
states’ receipt of federal monies, as it has through IDEA, those 
conditions must be set out unambiguously, and IDEA was at best 
ambiguous as to whether expert witness fees are recoverable by 
successful parents.  Thus, even though the legislature may have 
intended for parents to recover expert witness fees for successful 
IDEA lawsuits, that intent was not sufficiently expressed in plain 
language of the statute, according to the Court’s majority. 
 
For more information, regarding special education due process 
proceedings or the impact of Arlington on your pending litigation 
please contact Bennett Rodick or Steven Richart. 

Self-Administration of Medication Expanded by Illinois Legislature– On May 19, 2006, the Governor signed into law P.A. 094-
0792 which provides that students at risk of anaphylaxis may self-administer an epinephrine auto-injector if certain procedures are fol-
lowed. Previously, the School Code only addressed the self-administration of medication for pupils with asthma; therefore, this new leg-
islation expands the group of students who may self-administer medication. Parents or guardians must still provide the district written 
authorization for the use of the epinephrine auto-injector and a written statement from the student’s physician.  Under the new law 
school districts will not be liable for negligence arising from the use of such self-medication. Districts need to update their student medi-
cation policies to reflect these new changes.  Contact Debra Kaplan with questions or send in the enclosed order form to purchase a 
copy of HLERK's updated model policy and procedures governing administration of medication. 

http://www.supremecourtus.gov/opinions/05pdf/05-259.pdf�
http://www.supremecourtus.gov/opinions/05pdf/05-18.pdf�
http://www.supremecourtus.gov/opinions/05pdf/05-18.pdf�
http://www.supremecourtus.gov/opinions/05pdf/05-18.pdf�
http://www.supremecourtus.gov/opinions/05pdf/05-18.pdf�
http://ilga.gov/legislation/publicacts/94/PDF/094-0792.pdf�
http://ilga.gov/legislation/publicacts/94/PDF/094-0792.pdf�
http://ilga.gov/legislation/publicacts/94/PDF/094-0792.pdf�
http://ilga.gov/legislation/publicacts/94/PDF/094-0792.pdf�


HLERK Regional Conference Dates 
Announced in Conjunction with IASA

As announced in our June Extra Mile, the Illinois Association of School Administrators is sponsoring HLERK’s 2006 Regional Conferences on Recent Developments in School Law. Major topics will include new Open Meetings Act legislation, new special education regulations and highly qualified teacher requirements, and new TRS legislation.

Registration forms will be mailed to all school districts and cooperatives and sent via e-mail to HLERK clients by August 15th.

Dates and Locations are:


10/12	Collinsville (Holiday Inn)


10/19  	Oak Brook (The Lodge at
             	McDonalds Headquarters)


10/26 	Peoria (Weaver Ridge)

Please contact Kathy Nelson of the IASA at (217) 787-9306, or contact Lindsay Dreyfus at our firm with questions.  We look forward to seeing you there!
Consumer Price Index

Percent change for the month of May, 2006; for the urban wage earners & clerical indices as reported by the Bureau of Labor Statistics.

          
                          All Urban	        Workers
                            (CPI-U)	         (CPI-W)


Chicago-Mthly	   	0.4		 0.3	
12 Mth		2.6		 2.8

St. Louis-6 Mth	1.3	        1.5
12 Mth	 	3.3	 3.5

U.S. Mthly	   0.5	0.5   
12 Mth		   4.2          	4.3
____________________________________

June CPI figures will be released July 18, 2006.  Visit the most recent CPI at our website, www.hlerk.com

The Extra Mile is intended solely to provide information to the school community.  It is neither legal advice nor a substitute for legal counsel.  The Extra  Mile is intended as advertising but not as a solicitation of an attorney/client relationship.
Reminders/Notes

Reserve the date for the October IASA/HLERK Regional Conference on Recent Developments in School Law nearest you (See article above).


Furnish a copy of your student discipline and medication policies and ensure that students are informed of the contents of these policies.


File your fifteen-day notice of impasse, if warranted, with the IELRB.


Take advantage of the summer break to update your policies/procedures and consider necessary start of school in-service programs.  Contact Cindi DeCola with questions/requests.



Court Limits First Amendment Rights of Public Employees- The Supreme Court has held that the First Amendment does not protect any speech of a governmental employee that is part of his or her official duties.  In Garcetti v. Ceballos, 126 S.Ct. 1951, a prosecutor filed a lawsuit in federal court against his county-employer and his supervisors at the district attorney’s office, alleging he had been retaliated against for writing a memorandum in which he recommended dismissing a case because of governmental misconduct.  

The trial court entered an order in favor of the employer, finding that the memorandum was part of the employee’s official duties and subject to his employer’s control. While the appellate court reversed the trial court’s order, the Supreme Court held that the trial court’s reasoning was correct and that a public employer  (such as a school district) has the right to control the expressions an employee makes in his or her professional capacity.

The Court reasoned that the First Amendment only protects the speech of an employee who is speaking as a citizen on a matter of public concern, explaining, “Restricting speech that owes its existence to a public employee’s professional responsibilities does not infringe any liberties the employee may have enjoyed as a private citizen. It simply reflects the exercise of employer control over what the employer itself has commissioned or created.”
                         Continued on Page 2
Garcetti,  cont.

The Court was careful to note, however, that not all expressions at work are part of an employee’s official duties, and not all speech concerning the subject matter of employment will be part of the employee’s job responsibilities; for example, a teacher still receives the protections of the First Amendment while writing articles for a newspaper or while speaking as a citizen at a school board meeting.  

However, for speech that is part of the performance of an individual’s job, employers may ensure that their employees’ official 


communications are accurate, demonstrate sound judgment, and promote the employer’s mission. 

 Finally, the Court indicated that it might apply a different analysis to speech that is part of academic scholarship or classroom instruction, as additional First Amendment considerations may apply in these contexts. 


For further information regarding the impact of this decision on your district contact Nancy Krent or Steven Richart.
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Supreme Court Substantially Expands Employee Rights in Title VII Retaliation Claims- In a significant decision potentially increasing liability for all Illinois school districts, the Supreme Court clarified the standard that an employee or job applicant must satisfy to show that an employer has retaliated against that individual for opposing an unlawful employment practice. In Burlington v. White, 2006 WL 1698953 (June 22, 2006), the Supreme Court upheld a jury verdict finding that the employer had illegally retaliated against the employee where the employer had merely changed an employee’s job responsibilities from operating a forklift to performing only the physical track laborer tasks (both tasks being part of the employee’s job description) and a 37-day suspension for alleged insubordination after she complained that her supervisor had sexually harassed her.

The employer argued that the employer should only be liable for retaliation if the alleged retaliatory act results in an adverse effect on the terms, conditions, or benefits of employment.  Because the employee remained employed at the same rate, the employer argued, no claim could exist.  

The Supreme Court, however, rejected this argument and held that a plaintiff must only show that a reasonable employee would have found the challenged action materially adverse, “which in this context means it well might have ‘dissuaded a reasonable worker from making or supporting a charge of discrimination.’”  

Applying the standard to this case, the Court found that one good way to discourage an employee from bringing discrimination charges was to make the employee spend more time performing the more arduous tasks of a position.  Moreover, the Court found a month of a suspension without pay to be a serious hardship that could also constitute retaliation.

Burlington may increase school liability in discrimination actions.   Contact Tina Christofalos with questions.


For more information, please contact Athena Christofalos.
Expert Witness Fees Are Not Recoverable Under IDEA- The Supreme Court has held that the attorneys’ fees provisions in the Individuals with Disabilities Education Act (“IDEA”) do not authorize parents to recover fees for services rendered by experts in IDEA due process proceedings or litigation.  

In Arlington Central School District Board of Education v. Murphy, 2006 WL 1725053 (June 26, 2006), the Supreme Court decided that the parents of a disabled child could not recover expert fees for the services of an educational consultant who helped them prevail in their lawsuit against a school district seeking payment of their son’s private school tuition.  The Supreme Court’s ruling now confirms the view of those federal appellate courts (including the Seventh Circuit, which has jurisdiction over Illinois) that already had held that the plain language of IDEA does not allow recovery of expert witness fees, but limits courts to awarding “attorneys’ fees” and “costs” as specifically defined by statute.

The Court reasoned that when Congress places conditions upon states’ receipt of federal monies, as it has through IDEA, those conditions must be set out unambiguously, and IDEA was at best ambiguous as to whether expert witness fees are recoverable by successful parents.  Thus, even though the legislature may have intended for parents to recover expert witness fees for successful IDEA lawsuits, that intent was not sufficiently expressed in plain language of the statute, according to the Court’s majority.

For more information, regarding special education due process proceedings or the impact of Arlington on your pending litigation please contact Bennett Rodick or Steven Richart.
HLERK Attorneys Honored as  Illinois “Leading Lawyers”- Four HLERK attorneys have been designated “Leading Lawyers” in Illinois.  The honor comes as a result of a survey of Illinois attorneys in which they were asked "If a family member or friend needs legal help and you can't take the case, which lawyers would you recommend within your area of law or geographic region."  Next, a comprehensive, multi-phase review was conducted of each nominee. 

The HLERK attorneys honored in this year's survey are Therese Hodges, Michael Loizzi, Stanley Eisenhammer and Bennett Rodick.  We are proud to be among Illinois's Leading Lawyers.   Visit us on the web at www.hlerk.com  to see the vitae of all of our attorneys.
U.S. Supreme Court Roundup- With the annual end of the Supreme Court’s year on June 30 came an unusual number of court rulings of major significance to Illinois school districts. We review them and their import in this issue.
Self-Administration of Medication Expanded by Illinois Legislature– On May 19, 2006, the Governor signed into law P.A. 094-0792 which provides that students at risk of anaphylaxis may self-administer an epinephrine auto-injector if certain procedures are followed. Previously, the School Code only addressed the self-administration of medication for pupils with asthma; therefore, this new legislation expands the group of students who may self-administer medication. Parents or guardians must still provide the district written authorization for the use of the epinephrine auto-injector and a written statement from the student’s physician.  Under the new law school districts will not be liable for negligence arising from the use of such self-medication. Districts need to update their student medication policies to reflect these new changes.  Contact Debra Kaplan with questions or send in the enclosed order form to purchase a copy of HLERK's updated model policy and procedures governing administration of medication.

Please contact Debra Kaplan for more information.


